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Re: MUR 6511
Dear Mr. Jordan:

We are writing on behalf of our clients, Congressman Rob Andrews and Maureen
Doherty, Treasurer of Rob Andrews U.S. House Committee, (collectively referred to as

the “Respondents”) in response to the Complaint filed in the above-referenced matter by
the Citizens for Responsibility and Ethics in Washington (“the Complainant”). For the

reasons set forth below, the facts do not support a “reason to believe” ﬁndiné in this
matter, and the Complaint should be dismissed.

Only when a complalot sets fosth sufficiont spectiic facts, which, if establishes,
wuuid .oonetitute a violatlon of the Federal Eloction Cotpaign Act may the Commission
find “rRason to believe.” Sea 11 C.F.R. § 111.4(a), (d). Bare legal conclusions based on
asserted facts or mere speculation cannot support such a finding, and offer no basis for
the FEC to conduct an investigation. See Commissioners Mason, Sandstrom and
Thomas Statement of Reasans MUR 4960 (Dec. 21, 2001). Moreover, the Commission

must dismiss a complaint when the allegations are refuted with sufficiently compellmg
evidence. See id.

Here, Compfainant makes three separate allegations against Respondents, eaeh

of which is unsupported by the facts and derived from unwarranted legal concluslons
that proviite no basis for inveisctigation by the FEC.
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First, the Complainant alleges that the Respondents improperly used campaign
funds to pay peroonel abligntiens. Saa Compl. at 6; sea aiso 11 C.F.R.
§ 113.1(g)(1)(i)(J) (prohibiting usa of campoign funds to pay fnr “vasatien” or non-
campaign-related trip).

Under the Act and Commission regulations, a candidate and the candidate's
committee have wide discretion in making expenditures to influence the candidate's
election, as lory as such campaign funds are not cornverted to personal use. See 2
U.S.C. §430a; 11 C.F.R. §§ 113.1(g). Commission regulalicne define personat uce as
“amy u3e of iunds in a carnpaign accouat of & present or forrer candidate to fulfll
commitmant, obligation or axpense of any perion that wauld ewlsi Imeapective of the
candidate’'s compaign or doties as a federal officehaldear.” 14 C.F.R. § 113:1(g).

The expenses associatad with the trip io question clearly would not have
occurred imespective of Rep. Andrews's campaign or his position as a Member of
Congress. The family attended the wedding to recognize a well-known opposition
research specialist who has volunteered substantial time to the campaign Committee.
This volunteer has provided invaluable services to Rep. Andrews that substantially
helped him meet both werk-related and carngaign-related demands and furthered his
campuigns. But for ths sainpaign-related uctivity, the Scotland thip wouid ot have
occurred. The purpose df the isip 1eas to maintain thie cemtact and foster googelll with a
critionl porspn to his campaign—an individiial vwho has suppnctad his campgign threugh
tremendous volunteer arsistance with appoaition ressearch and préitica ‘advice. Rap.
Andrews's family’s attendance was caonsidered important to geneorate this goodwill. Rep.
Andrews's wife and two daughters are very involved in his aampaigns and campaign-
related events and regularly attend campaign-related events. :

" in accordance with flve Act and the Coismission regulations, the Commifltee paid
only the aspucts of the trip relatsd to the wetding in Scottand and the Andrews family
pamamally paid for all other anpanses. For exanmple, the family iraveled to the wedding
on Thursday, attended events relating to the wedding on Friday and Saturday, stayed at
the hotel where the wedding reeuption was physically located, and laft the hotrl before
seven ar Sunday moming fer the Edinburgh airpart. Tbe anly noan-campéign ralated
activity in Scotland was an incidental aativity (a walking touir of a local attraction Friday
moming), which Rep. Andrews's family paid for on their personal cradit card. Indeed,
this is very different from the cases where the candidate concedes that the purpose of
the trip was for a non-campaign related event and thereafter justifies the trip by making
a few plione calls and meetings refated to the campaign (See, 6.g., First General
Counssl's Beport MUR 6127 (June 18, 2000)). Here, but for the campraign-refated
activity, the trip would rot have occumred.

When a candidete's family is attenting asmpaigo-reitded events, the Act, the
Cammission Regnlations and thn Advisnry Opiniens have expressily reostignized that
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such expenditures are proper and not personal use. See FEC AO 1981-25 (recognizing
thnt wife's travel that advanees pdditical puirpoges are prager exprenditures); FEC AO
1965-20 (authorizing ravel of children with parants te campaign-related evenis). Hare,
Rep. Andrews's family campaigns together, and the family appears in his brachures and
advertising. They are an integral part of his re-election campaign, ard regularly
participate in campaign-related events. As such, the costs of the trip are within the
statutory definition of campaign expenses. Nonetheless, Rep. Andrews reimbursed his
Cemmiittee for all expenses related to the wedding on Novemtrer 30, 2011. See
Attachment A (relmbursement checks from Robert and Camille Andozws to Campalgn
Committee).

Saoond, the Complainant alleges that Respondents used campaign funds to pay
for a high school graduation party for his daughter. See Compl. at 6; see also 11 C.F.R.
§ 113.1(g). This allegation is patently untrue @nd is based on mece speculation by the
Cemplainant. Respondents did use campaign funds to pay the expenses for a
celebration of Rep. Andrews's 20 years as a Member of Congress. Because this event
related to Rep. Andrews's service_as a Member of Congress, ft was not for “personal
use” and properiy payable with campaign funds under the regulaﬂons See11CF.R. §
113. 2(9). 8o also FEC AO 1978-85 (authorizing use of canipaign funds for eelebaatlun
commerncrating representative’s service).

As pad aof thot official celebration, which thriudad ssveral frindresl supporters ef
Rep. Andrews, Rep. Andrewws arnt his wife pereitted their daughter, who had recently
graduated from high school, to invite a few of her friends to the party. Three high school
classmates attended the celebration along with a few additional guests. The Andrews
separately accounted for all of the costs attributed to their daughter’s guests and paid
for all of those costs with persomal funds. See Aftachment B (May 31, 2011, email from
C. Andrews to M. Doherty re: payment for party guests).

Indaed, the Andrews took scrupuleus ‘cace to segnegsate the cosie attributable to
their daughler’s guests even thmegh no pruvision reruireu thei they do so. No regulatiou

or FEC edyisary epinion seis forth wbo ey be inwited to a aeiebration of congressional -

service. Nor would a Member necessarily be prohibited from inviting guests associated
with his or ber daugbter (ar any other parson) or from recognizing thair child's
accomplishmants at the celebration. As such, Rep. Andrews exceeded his legal
obligations in accounting for costs that the family attributed to their dayghter’s guests.
Even if some restriction on invitees existed, the Committee paid no personal costs for
their daughter‘s guests and no funds were used impmpeﬂy.

Third, Cemplainant allegen thrul Respondents used campeign funde tu pubsidize
Rop. Aralraws's daughtu"s “acting and sthaihg career.” See Coewl. at 7; sna nfse 11
C.F.R. § 113.1(gX1)(i)F). Camplainant §mt alleges titat Respaodants iniproperly made
a $12,500 dosation to the Walnut Street Theatre in Philadelphia for its Gala to support

- ———r—e e e
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its educational outreach programs. While Respondents did make this donation with
funds Rep. Andrews deareed axcens campaign funds, sach axpanditure by the
Comiruittee is expleitly parnitited ander tea Aot and Commission regulations. A
coatribution to a legitimate nan-profit organizatian like the Walnut Street Theatre, a
qualified organization under 26 U.S.C. § 170(c), and 26 U.S.C. § 501(¢)(3), is expressly
sanctioned by FEC regulations. See 11 C.F.R. § 113.2(b). The theater is located
approximately three miles from Rep. Andrews’s district and the Commiittee's
contribution was directed to help fund outreach programs to school chilaren in the Scuth
New Jersey and Greater Philadelphia aroa addressing important issues that hblp
children undarstand micismn, bullyiag, environmental protactien and civil rights. See
Attashmant C (Thaeatre pitstieation decoribing eutrasch pragrams ftinded by Gala énd
IRS liating of Theatre ac a oharity).

The Act provides that campaign funds may be contributed to any organization
described in section 170(c) of title 26. 11 C.F.R. § 113.2 (b). Complainant provides no
factual evidence or explanation of how this contribution, or any other similar charitable
donation from the Committee to a qualified organization under 26 U.S.C. §170(c),
violates any regulation relatirig to personal use. instead, Complainant ignores
regulations expressly authorizing charitable confributions without lirhit. Further,
Complainant's factual alleyatinn regarding Rep. Andrears’s mctivatioa for making the
congibution ix mnee spesoialion itiwd caonot saree ad the hadis for adilitional
Commiasion action. To the eantrary, the campaign rogularly supporis soholarship
programs in Rep. Andrews's distsint and contributes to many othre recognizad non-profit
charitoble organizations. These oentributiane hoth he|p his canstiients amd foster
goodwill that furthers his campaigns for election.

Complainant similarly alleges that Respondents used campaign funds to pay for
Rep. Andrews's daugliter's travel to Los Angeles for “auditions and other activities
relatsd to her slhow businesa carear.” Sew Coriipt. at 5; see also 11 C.F.R. § 113.1(g).
Once again, Complainant bases its allegations on mere speculation and ignores clear
legal guidance fiom thd FEC.

Rep. Andraws raises o significant amouat of money in California and the purpose
of each trip was campaign related and included fundraisers, speeches, and prospecting
meetings. For example, the Committee’s July 15, 2011 FEC report alone lists over 30
donors located In that state. The three trips to California referenced in the Complaint
were short trips in February, April and June that were clearly campaign-related. For
example, on Feb. 19", Rep. Andrews t:avelled late in the day and checked into his hotel
after 10 pm. On the 20", Rep. Andress hid a canipeignirelated brunch. Or the 218, a
federal holiday, Rep. Andiews attended a eampaign-related dinner party. On the g™
Rop. Andrews fiew to San Frantisco for an early morning prospesting roeeting fellawed
by a fundniieirg/paospedting inncheon, and then a fuadraieéig dner. Rep. Andrevs
retursed ta Loa Angeles on the 23" and had savaral olber prespecting meetings and a
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fundraising reception. On the 24™, Rep. Andrews had a prospecting meeting. He flew
home early in the ranming on tha 25™. His April and June trigis to Cdlifarata followadl the
same patiern and purpose af campaign-related events.

When his daughter, who is a minor, travels with Rep. Andrews, she attends the -
California campaign events with him and often acts in place of a campaign aide at the
events. In such a circumstance, travel costs attributed to a member's minor child are
payable by the campaign committee. See FEC AD 1995-20 (“travel by children
accompanying their parsnts [for eampaign purposes] would not censtitute the personal
use of campaign funds previded that the parents are traveling for campdfgn purposes,
and the children are winms"). Accord, FEC AD 1996-34 (hathosizing campisign funris to
be used for travel, relateti mesls amd ledging expena=s of farkily atlending a trip reintad
tq pdditival raceptions and fundraising events); FEC AO 2005-09 (“the Cemmittse may
use campaign funds to pay fer the travel expenses of [the Member’s] minar children to
accompany the [Member] when the purpose of the travel is to attend or participate in
events officially connected to the [the Member]"). Since the expenditures are for travel in
connection with the Member’s campaign for Federal office, such expenditures are
proper under applicable rules. .

With nespisct to each of thege allegatians, Comiplainnnt has not and cannet set

forth faots sufficiarm ta establish “reason to believe” a violation of the Act or Commission

regulations has occurred. To the contrary, the facts establish that each of the
expenditures fully corpplied with &l sppliaable stetutes and regulatians.

Pursuant to 11 C.F.R. § 111.4(d), Respondents respectfully request that the
commission immediately dismiss the Complaint and take no further action.

Sincerely,

ROR—

Stanley M. Brand
Andrew D. Herman

Counsel to Congressman Rob Andrews and -
Maureen Doherty, Treasurer of Rob Andrews
U.S. House Commitiee

ADH:mob

Enclosures
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& WALNUT SR "B IBATEs

Touring Outreach Company

Walnut Street Theatre colebralas 26 years ol bringing high-quality
professional theatre o schools across the Delaware Valley. Our mult!
-culiural Touring Gutraach Company introduces stutiemts to U aft of
theal Tuougn 3ge eppropriafy, cumicuum-Based pigse, whick ity
socigily rgrevami, ermriaining ¥rid exciting. The Toaring Ouresch
Cormpaity periimmes cwer GBS Shesws InCh ypur, stazhisg Mo Wen
80,508 nlutiosls amtually. Evel? Rennnn we pffas sew aroduetions and
trave! I schools nd commnity omprization in Pennsytvani, New
Jersey and Delawase. Thasa low-cost programs hala taachars fink
the arts ta thair cuniculum, making theatre available, acoessible and
“engaging,

Thara is an sxomaiioany wise choiee 6! pogemme, insuding
workshaps and residencies, which can be customized lo address the
educational needs of individual schoots. Outreach Program options
can mxaplomuml the seiive! nuariguiom er (bsy cen biilingsier
enriokily mparissnes. Pydassimal antars snne 1g YCIUR sanopl whn seis, sesiumes and props. They can pul
on & praictien in ahy space, frien sndhesums B muk-pwpasa rooma. Partact for your nex 'school assembly,

. programs are 50 minutes and inchule 8 quasii=n aad answer periad slter the show. A feacher study gulde is
. also sunpied for oach show. T

o View aur 2011-2018 SeRsan!
¢ View lmnklng'lnﬂ_vrmntltm. including reics and policics

Véaich a Video On Qur Nationally

For information on bookhg the Touring Outreach Company, call 215-574-3550, x584 or downiload the 2011-
2012 Quireach Brochure [2.4MB PDF].

Recogni MI»-B-ulymg Outreach Shows

Imaan {1 g *Y- Yara Tagiaferm, | asie Nevon Holden, £van Faram, Carios Awilés. Photo by Mark Garnan,

IR 1Y bt

FOUNDATION .
“
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Qﬁcilnquir

Wainut Streor Theatre  16°5 Wakne Strerd. Prinaca PA 19167, 219-674-550 1 Conmct Us - Pavany Pnlw .

Copyngnt S 2000-20'1 1. Wainut Suset Thoutre ARl rights resarved. Website dovelapod by Zmo Defoct Dasign LLC.
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